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DETAILED ACTION 
Specification 

1. The abstract of the disclosure is objected to because (9;316) in last line should 
be changed to (116;316). Correction is required. See MPEP § 608.01(b). 

Claim Objections 

2. Claims 1-32 are objected to because of the following informalities: . 

(1) Claims 1 and 1 1 sets forth a plurality of elements or steps, each element or step 
of the claim should be separated by a line indentation, 37 CFR1.75(i); 

(2) Claims 21 and 26 are objected to because the elements of the method claim are 
not recited as steps. The elements of a method claim are steps, which should usually 
be verbal phrases introduced by a gerund or verbal noun (the "-ing" form of a verb); 

(3) In claims 1 and 11, line 3, delete 'and including"; 

(4) In claim 2, line 2, "wherein" should be changed to - -further comprising- -, "the 
instantaneous" should be changed to - -an instantaneous- -, delete "is present", and 
change "and" to - -wherein- -; 

(5) In claim 2, line 3, change " the current control unit" to - -a- -" and delete "a"; 

(6) In claim 2, line 4, insert "sets" before "as"; 

(7) In claim 4, line 2, change "and" to - -the- - 

(8) In claims 6 and 7, line 2, "wherein" should be changed to - -further comprising- -; 

(9) make corresponding changes for other claims. 
Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 2, 3, and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 2 and 13 recite the limitation "said device" in line. There is insufficient 
antecedent basis for this limitation in the claim. It is unclear whether "said device" refers 
to "measuring device", "controlling device", or "device for determining" 

Regarding claim 3, the phrase "may be given" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed , thereby rendering the 
scope of the claim(s) unascertainable. See MPEP § 2173.05(d). Furthermore, it is 
unclear what "the input current" refers to. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-4, 6-14, 16-24 and 26-31 are rejected uiider 35 U.S.C. 102(b) as being 
anticipated by Zyl (US 5,416,723, see IDS). 

As shown in figures 1 and 2, Zyl discloses an electronic measuring device for 
detecting a process variable connectable to a two-wire line for providing the supply 
energy and for digital communication with a process control, and for this purpose in 
particular, comprising 

(1) regarding claims 1,11 and 26: 
a two-wire terminal (A and B); 

a sensor means (10, 12, ..) for measuring the process variable (claim 1); 

a controlling device (2, 4, 6, 8) for controlling components of the sensor means; 

a voltage measuring device (24) for measuring the supply voltage applied 
through the two-wire line (column 4, lines 20 and figure 2, claim 4), and 

a current control unit (16) by means of which the current for supplying the 
measuring device can be appropriately set as a function of the supply voltage measured 
by the voltage measuring device. 

(2) regarding claim 21: 

A method for operating an electronic measuring device for detecting a process 
variable connectable to a two-wire line (A and B) for providing the supply energy and for 
digital communication (column 3, lines 29-39) with a process control (2), wherein the 
supply voltage applied through the two- wire line is measured in the measuring device, 
and the current for supplying the measuring device is modified in a temporally 
appropriate manner (c8 and figure 2) as a function of the supply voltage measure by the 
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voltage measuring device (column 4, line 57-column 5, line 22 and column 5, lines 49- 
64). 

(3) regarding claims 2, 4, 13 and 14: 

a device (c8) for determining an instantaneous power loss as recited in claims 
(column 4, line 58-column 5, line 22). 

(4) regarding claims 3: 

wherein a pre-given maximum value is 20ma (16). 

(5) regarding claims 6,16 and 30: 

a device (10) is present by means of which the frequency of occurrence of 
sensor excitements can be determined without performing a measurement (column 4, 
lines 1-19). 

(6) regarding claims 7 and 17: 

further comprising a current limit (14, R1, D9 and D10) (column 3, lines 29-38 
and column 4, lines 14-19). 

(7) regarding claims 8, 10, 18, 20, 28, and 29: 

wherein power loss as recited in claims is disclosed in column 4, line 37-column 
5, line 22 and claim 4. 

(8) regarding claims 9 and 19: 

It is inherent that a power loss due to a power demand excess is transformed into 

heat. 

(9) regarding claims 12 and 27: 
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wherein tine current control unit includes two controls, one keeping the total 
current constant, and one providing for the fact that a little current is flowing through a 
shunt arm at all times (column 4, lines 38-56). 

(10) regarding claim 22: 

wherein the voltage drop is measured at a resistor (R53) for determining an 
instantaneous power loss. 

(12) regarding claim 23: 

It is inherent the power loss is determined for determined an power input 
because the power loss is determined by the power output and the power input. 

(1 3) regarding claims 24 and 31 : 

wherein said method is realized in a measuring device including a sensor means, 
in which the distance from a filling product surface of a filling product present in a 
receptacle is measured by means of ultrasonic pulses (column 2, line 66-column 3, line 
7, column 3, lines 29-39 and column 4, lines 1-19). 

7. Claims 1, 5, 21, 25, 26 and 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Fehrenbach et al. (US 6,014,100). 

As shown in figure 1, Fehrenbach et al. discloses an electronic measuring device 
for detecting a process variable connectable to a two-wire line for providing the supply 
energy and for digital communication with a process control, and for this purpose in 
particular, comprising 

(1) regarding claims 1 and 11: 
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a two-wire terminal (20); 

a sensor means (10) for measuring the process variable; 

a controlling device (51) for controlling components of the sensor means; 

a voltage measuring device (41) for measuring the supply voltage applied 
through the two-wire line, and 

a current control unit (71 and 50) by means of which the current for supplying 
the measuring device can be appropriately set as a function of the supply voltage 
measured by the voltage measuring device. 

(2) regarding claims 21 and 26: 

. A method for operating an electronic measuring device for detecting a process 
variable connectable to a two-wire line (20) for providing the supply energy and for 
digital communication (72) with a process control (51), wherein the supply voltage 
applied through the two- wire line is measured in the measuring device, and the current 
for supplying the measuring device is modified in a temporally appropriate manner (42 
and 40) as a function of the supply voltage measure by the voltage measuring device 
(figure 1 and claim 1). 

(3) regarding claims 25 and 32: 

wherein said method is realized in a measuring device including a sensor means, 
in which the distance from the filling product surface of a filling product present in a 
receptacle is determined by means of radar pulses (column 4, lines 25-38 and column 
1, lines 11-40). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fehrenbach et al. in view of Zyl (US 5,416,723). 

As shown in figure 1, Fehrenbach et al. further comprising: A/D converter (66) 
coupled with the micro-controller (51), and a capacitor (inside 43 or 42) connected 
upstream with an Radar transmitter (62) for store energy for the sensor means. 

Fehrenbach et al. discloses all of the subject matter as described above except 
for specifically teaching an ultrasonic transmitter as claimed. 

Zyl, in the same field of endeavor, teaches a measuring device comprising the 
ultrasonic transmitter (1 0) to transmit ultrasonic wave. 

It would be desirable to have a high resolution for the range measurement and 
low interference with electromagnetic wave by using a ultrasonic wave in the filling level 
measurement. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to replace the radar transmitter of Feherenbach et al. by the 
ultrasonic transmitter as taught by Zyl in order to allow reduce the interference with 
other electromagnetic wave. In doing so, the resolution of the measurement will be 
improved. 
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Conclusion 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shuwang Liu whose telephone number is 571 272-3036. 
The examiner can normally be reached on M-F, 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Chin can be reached on 571 272-3056. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Shuwang Liu 
Primary Examiner 
Art Unit 2634 



July 27, 2005 



